 03/08/11
Proposed 2011 Amendments to 
P.L. 106-392: An Act to Authorize the Bureau of Reclamation to Provide
Cost Sharing for the Endangered Fish Recovery Implementation Programs for the Upper Colorado and San Juan River Basins

REQUEST: 	Members of Congress representing the States of Colorado, New Mexico, Utah, and Wyoming are requested to co-sponsor amendments to P.L. 106-392 for the Upper Colorado and San Juan River Basin endangered fish recovery programs that will 

·  continue annual funding at currently authorized levels for the two programs through 2023.

NEED:	P.L. 106-392 authorizes the Bureau of Reclamation to provide cost sharing for capital construction and annual operations for the Upper Colorado and San Juan River endangered fish recovery programs. The law recognizes significant cost sharing contributions by other program participants, including the States of Colorado, Wyoming, Utah, and New Mexico, Colorado River Storage Project (CRSP) power customers, and water users. 

P.L. 106-392 authorized annual base funding from CRSP power revenues in the amount of $6 million, adjusted for inflation ($4 million for the Upper Colorado Program and $2 million for the San Juan Program).  Section 3(d)(2) provides for recommendations to Congress by the Secretary of the Interior on continued use of hydropower revenues (DOI, 2010) and subsequent Congressional reauthorization to continue full annual base funding from hydropower revenues beyond FY 2011.  Otherwise, annual base funding from power revenues can be used only for monitoring and operation/maintenance of capital projects. This provision was intended to provide a review of the programs, not to reduce full funding.  

Unless reauthorized by Congress, annual base funding will decrease by 39% after fiscal year 2011. Critical activities eliminated from both recovery programs (non-native fish management, research, program management, and public involvement) would delay and likely prevent attainment of recovery goals and set back the recovery programs’ restoring of populations of the endangered fishes – the means by which recovery of the species will be achieved. As a result, ESA compliance provided by recovery program actions for more than 2,100 federal, tribal and non-federal water projects, as well as future projects, would not likely continue.

The extension to 2023 will authorize annual funding through the projected delisting date for all four endangered fish species and conform the authorization date with the authorization date for the programs’ capital funding in P.L. 106-392.  Annual funding will be needed until the species are delisted.

PREVIOUS LEGISLATION:  Legislation was introduced in the 111th Congress to extend annual funding from power revenues through 2023.  In order to comply with “paygo,” the House version of the legislation (H.R. 2288) was amended to authorize appropriations to replace the lost power revenues rather than simply extending the authorization to continue to use the Upper Colorado River Basin Fund power revenues.  The Senate did not pass the proposed legislation (S. 1453) at the end of the 111th Congress, and the bill was not signed into law.
(over)
PENDING LEGISLATION:  Bill language will depend on final interpretation of House “cutgo” rules.  If cuts are required only for use of power revenues, the introduced legislation may be introduced to authorize appropriations.  If cuts are required for both appropriations and use of power revenues, legislation will likely be introduced to authorize continued use of power revenues, since cuts will have to found in either case.  Program participants support continued use of hydropower revenues. This is also the intent of Congress, per the original legislation.
  
SUPPORT FOR PREVIOUS LEGISLATION:  Letters of support and/or testimony supporting extension of annual base funding were submitted by:

	Governors:
	Water Users:

	States of Colorado, New Mexico, Utah, Wyoming 
	Central Utah Water Conservancy District

	
	City of Aurora, Colorado

	Power Customer Interests:
	Colorado River Water Conservation District

	Colorado River Energy Distributors Association
	Colorado Springs Utilities

	Arizona Public Service
	Denver Water

	
	Dolores Water Conservation District

	Environmental Organizations:
	Grand Valley Water Users Association

	The Nature Conservancy
	Northern Colorado Water Conservancy District

	Western Resource Advocates
	Orchard Mesa Irrigation District

	
	Pueblo Board of Water Works

	Tribes:
	San Juan Water Commission

	Jicarilla Apache Nation
	Southwestern Water Conservation District

	Southern Ute Tribe
	Tri-County Water Conservancy District

	
	Uncompahgre Valley Water Users Association

	State Water Organizations:
	

	Colorado Water Congress
	

	Utah Water Users Association
	

	Wyoming Water Association
	



A SUCCESS STORY:	The Upper Colorado River Endangered Fish Recovery Program and the San Juan River Basin Recovery Implementation Program were established under cooperative agreements as multi-agency partnerships in 1988 and 1992, respectively.  Recovery program partners include the States of Colorado, New Mexico, Utah, and Wyoming; Southern Ute Indian Tribe; Ute Mountain Ute Tribe; Jicarilla Apache Nation; Navajo Nation; environmental organizations; water users; CRSP power customers; Bureau of Reclamation; U.S. Fish and Wildlife Service; Bureau of Land Management; National Park Service; Bureau of Indian Affairs; and Western Area Power Administration.  These recovery programs are recovering populations of endangered humpback chub, bonytail, Colorado pikeminnow, and razorback sucker while water use and development continues to meet human needs.  Actions of the recovery programs provide Endangered Species Act (ESA) compliance for 2,100 federal, tribal, and non-federal water projects depleting more than 3 million acre-feet of water per year in the Colorado and San Juan rivers and their tributaries in Colorado, Utah, Wyoming, and New Mexico.  No lawsuits have been filed on ESA compliance provided by the recovery programs.  The programs have streamlined compliance with the ESA for federal agencies, tribes, and water users.
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